Gﬂﬂgle Mutual Non-Disclosure Agreement
IR .

This Mutual Non-Disclogume Agreamant (*Agresment’) & mada and entared
inta betwesn Google Inc., for itself and Me cubsigigries and afiliates
{"Google™), and "Paricpant” dentified bélow, ndividually refermed to as a
*Party” and colectively meferred to @s the *Partes”. The Partes wish to
sxchangs Confidertial Information (as defined below in Section 2) for 1he
following purposa(s): reviewing immenive viden visualization wehnoloples ard
methods, for the purposs of wpplying mmergive wideo environmendo! detabasos th
exisdng or potantial products, to the munal berelh of both parties, for privete and
nbf-privats business sectar opparmmitles. Discozsions may nclude the caplorstion
of joint vesture enterprise and investment opportunities.

the “Purpcee”), The Parties have entered into this Agreement o protect
the confidentialty of information in accordance with the following berma:

1. Tha Effective Date of this Agreamant iz March 31, 2006

Z In connesction with the Purpose, a8 Panty may disclose conaln infarmation
i consdders confidential andior proprietary ("Confidential Information”) to
the other Parly including, but not imBed ko, fangible, intangible, visual,
efecironic. presant, or huiue information such as: {a) rade secrets; (h)
finangial Imformation, including pricing: (c) fechnical information, including
reacarch, dovelopment, ures, algerithms, sta, designe, and know-
herwr, (d) bassiness informaetion, including operations, planning,

intercats, and ucta: (@) the wms of any ogreement entered into
bétwean tha a5 and lhe discussions, regotiations and proposals
roleted therato; and (f) information acquired during an faciities rours,

3. The Party receiving Confidantal lnfermation (8 “Recipient”) wil only
hewe a duty o protect al Information disdosed 1o il by the other
Pary (Dwcloser’): (o) f it & cleary and conapicuously marked &
“confidentinl® or with & aimilar designation; (b} ¥ It b identified by the
Discloaer a8 confidential andfor proprietary bafors , dhring, or promptiy aflar
prasantation or communication; or () #  is disclosed in 2 manner in which
tha Diacloser ressonably communicaiad, of the Racipient should reasonably
ham undarstood under tha circumstances, including without Imiation thase
descriped in Section 2 abowve, that the dsclosue should be tresied as
sonfidendsl, whether or ned the spedific desigralion “conficantial™ of amy
similar designetion iz used.

4, A Rociplent will veo the Confidential Infarmation cnly for the Purpass
described above. A Reclplent wil use the same degres of care, but no bass
than a reasonable degres of care, 86 the Racipiont uses with respoct 1o it
owm information of 8 similar natum o protwes the Confidential Information
and lo prevent (a) any use of Confidential informntion in viclation of this
Agresmant, andler (b) communication of Confidential Information to any
unauthareed  hird parties. Confidental  Information may only ba
disseminated o amploysss, directors, agents or thisd party contraciers of
Recipant with a need to know and who have first signed an agreement
with either of the Partes comtaining confidentality provalons subskantially
similar to those set fosth hamsin.

5. Each Pary agrees that it shall not do the following, sxcept wih the
advanoad review and wriflen approval of the other Farty: (&) l=sue o
release any ariches. advertising, publicity or other matier relating to this
Agreement (mcheding the fact that a meeting or discussion has teken plass
between the Partss) or mentisning or implying the name of the other Party;
or (B) maks coples of documeants containing Confidential Information,

8. This Agreemant imposes no obligation upan 3 Reciplent with respect o
Confidantal Information that: [a) was khown to Hhe Rosipiant befan reomipt
from the Discioser; (b) & or bacomas publicly swvailable through no feull of
the Recipant; (c) i3 rghtfully received by the Recipient from a third party
without & duty of confidentiality; (d) & independentty developed by the
Resipient witheut a breach of this Agreemegnt; (&) s disclosed by the

Reciphent with, the Discksssr's prior wiitten approvel; or (f) s reguired o Be
disclosed by cperabon of law, cowrl ordar or althad govermental Semans
'pm*], pq'qnd,od thet (I} e Recipient chall immediately notify the
Edgcioser of such Process: and (i) the Recipient shall not produce o
diselose Confidantial Informabion in Fesponss o the Process unless the
Digcloser has: (a) reguested profection from the legal or govemmenta
outhorty requinng the Process and such request hes been denied, [b)
consented in writing to the production or disdosure of the Confidenia
Infermation in response fo the Precasas, or (o) token no aclion to protect e
intarggt in tha Confidantial Information within 14 businasa days afier receips
ol nofice from the Recipieri of s chilgation to produce or disclozs
Confidential Information in responsa to tha Procass,

7. EACH DISCLOSER WARRANTS THAT IT HAS THE RIGHT TC
DISCLOSE TS CONFIDENTIAL INFORMATION. MO OTHER
WARRANTIES ARE MADE. ALL CONFIDENTIAL INFORMATHIN
DISCLOSED HERELUINDER IS PROVIDED "AS 15"

8 Ths Agreement shall remain in effect ant] it is torminated by ot
Farty with iy (30) days prior wiitien notice. Notwithstanding the
foregoing, fhis Agreement shall survive with respect to Cenfldankisl
Information that is disclosed before the effecthve date of tarmination.

8. Unless the Paorties otherwise agres in writing, a Recipient's duty i
protect Confidential Information expires five (5) years from the date o
disclogure. A Recipient, upon Disclosors wrimen request will promgily
et ol Confidential Information recolved from the Disclosar, togather with
all copias, or cerify in writing thet el sush Confidentinl Information anc
copias thersof have been destroyed. Regandiess of whether the
Confidential Infarmation & retumad of destroyed, the Racipien] may rotair
an archival copy of the Disdoesrs Confidantial Information in the
possession of outside counsel of Me own choosing for use soley in the
event a dizpule arises hereunder and only in connaction with sweh dispute.
10. This Agreemsent imposas no obligetion on @ Pady fo exchange
Confidantial Information, propeed with any business opportunity, @
purchase, sell, lesnse, tansfer or otherwize make use of ety echnofogy,
fSarvices o products.

11. Mo Party acquires any intelleche) proparty rights undaer fhis Agreemem
{including, but not limited o, patert, copyright end trademark rigiis’
acept the imited Aghts necessary 1o carry aut the Purpose as sat forh ir
this Agrearment

12 Each Parly scknowledges that damages for improper disclosure of
Confidential Infarmation may ba ireparable; theefore, the injunsd Pardy &
antitlad o soek equitable relief, includng injunction and prelminary
injursction, in addition to all other remeadies evaiable ta it

13,  Thia Agreament doss not creabe ary sgoncy o pannershic
relationship. This Agresment will nol ba aszignable or trensferable by
Partizipant without the prar wiitten consant of Gosgh,

14. This Agreameni may be ececuted n o or mome  identica
countarparts, aach af which shall be doomad ta bo an crginal and all o
which taken together shall be deemead o constifute the agreamant whan 2
duly authorized rpresentathve of esch party has signed the courtemarn.

18, This Agreement constfutes the entire agreemen botesan the paries
with respect to the subject meter hereo!, and supersedes any prier oral o
writhen agreements, and all comamporanpous oral communications. Al
additions or modifications 1o this Agresment musl be made In whiting anc
must be signed by the Pardies. Any Failue o snforce a provision of This
Agreamant ahall not constitute & waiver thareal or of any other provision,
16. Thie Agresmant shall be governed by the laws of he Stsle o
Califormia, witheut reference fo conflict of laws principles, The exclusive
verue for any dispute relgting to this Agresment shall b in th state o
federal courts within Santa Clara County, Caifornia,

Mame: 4 e i
Titke: (Bvhoids [ardui . Byt
Address 1600 Amphithaning Pardcwiy, Mountain View, CA G404 B
Dute: 11407 el Sood®

Partitipant: raive Ca

By: ]

Hame: —Mlea M. MoGovern

Tithe: Pragident & CEO

Address: 13 ~ Bth Ave. C I G3
pa: 3,3/ Dle



CONTENT LICENSE AGREEMENT
Company to Google Ihc.)

(Immersive Medi

Thts Cr:mram License Agresment {me “Agreement) s entered. into

by 'and betwaen Goagie'Ine. wilh'an Gddress at 1600 Amphitheaire

“Parkway, “Mouantgin View, California, 840453: {‘Goagle?). and
immersive Media Company.,
‘ot Oregon, wilh. an addre

“at 2407 SE 10tk Avenita: Porlland,

Cragon, 97214 PLivensor). This Agreament is effactive as of

Degember 15, 2006 {the ‘Eféecﬁve Daie")

1 DEFINED TERNMS

The 'a!lawirzg capitalized terms will have rhermaanmgs set farth
‘bastow,

14" *Acceptance Date” means the date Google fitst:accapts any
lmmerszve Imagery Datz, which in ‘o svent shall be later than
JUpE 15,2007,

i.2 “Accepied Data® means Immersive Imagery D@ta:which
~(Goagle has ievorably sccepted in accordance with Settion:s of

Exhitit A herain,

"Affi!late; means wrth respeqt 1o eather Pany an;',f entily that
~direitly ] unger common
; : plifpe ‘wontrol™ mchudes
.wntrcl ver’ greazer ‘than 50%bf the: vaurxg fighls.ar: squity
-iriterests of & Party:

1.4 “Arerlal Road" mgans {a) wkhin an rbai ared, a major

hzghway of foadway’ 1hal ng bisidings. or siruciures are direciiy

-agcessible:-from. exoept By exif rough- off: ‘amps onile other
streetfs; by hlghWays oF Foatiiy ral dreas (e, not withinea
lagallydesignaie;! municipal gify:or o).

15 “Blanket. Exowsiv&ty Perlod” means ithe pemd from the
Effective. Date untl the eadier -of (e} 18 months from the
Aee:aptance Date; or-(by Decemiber 15, 2008,

16 “End Aners” means and Ussrs who access-or usae the
- Goagie Seivices.

1.7 “Existing. Libwgry” meaps ihe imagery . dala. already
‘collecied and prosassed by Lirarsof pior 1o:the Effestive Dale as
listag in Tabla 1 of ExhibiL &,

g “Exc!usivily ?aﬁa:l' means: the eaﬁ:er of {ay &yﬁars from

) 2(b}

ik 30--“800919 Serviaes_ means - Bvgle’s producls’andiServices
that are. accedsible: through:-and ‘otheswise’ providad by various
computer and slesifonie techaniogies; networks{syndicated -and
oiherwisé) and- Systems,. including, wil out, litation, mobile
wirgless “sérvichy ‘and. Intemet-baged services and Hroducls
gty thie Gioagle: Sites and any Google syadicatian

E 11"Gcegle Bite™ means #ny website focated. al & domain
owned by Goodle ora Gongle Alfiliate, mciudmg all subdoma:ns
arkd directorigs thareof, ang gl Sumessa' ‘sites thersto.

“Content Licénse Agreement:

sorparation’ lormied under the laws:

Page 1

(private intemial only iniranets.are permmed}

{and iar which Gaogle has notr

‘rterest withia 80'miles of the core cinv.
ERG S"Party meadsa party tothis Agreemen&

Are"Piivate: Domain Applicatic
Immersive Imagery ‘Data_of privately -ownéd terin, builtings-

1520 "Prohibited. ‘Company”" ineans Mgk sa?!
‘Microsott properiies, Yahioo snd.all Yahoo - propertic
AL and &l AOL: properies, Amazon aomf 3,

‘Blom. ASA; Bictometry, Dtglta!@hohé( Esm

ey publicly available ortine display ‘of- im::t

-lmagery Data.or geo-relsranced dala services 1
_conceriag paricular focations bagsad ‘on

“fhratgh compmer wob' browser programs,
.apphcahens, or ibrough mobile éev:ces such .as personal éata
‘assistants.or.cell phones) for'any bse Tctiding the: pradt
‘and distriout

1.12"Government: Applicaﬁons mezns me use of lmersive:
}mgery Bata by any gavemmemai ;body of agency.

143 Tmmersive: ‘imagery . Data? shall have e :meaning
indieated i Section16a) of ExhibiLA, ;

144 imenal Business Applications” ﬁeans thé use :&f
Immersive imagery Daia by any-business-or person for use by its
own empiyvees and contracted srvice providers 48 infernal use.

.only) whete the imagery or dita is: not relicensed to other: thirg

-parties ‘and is: not pasted ‘on- web pages: availabie tothe. public:

FA8Licenss Feas™ means the fees gxtoylded'fbr-ih:Exhib}t'-B.

| Actepted Data: which,
ridance with fhis Agrsement.
veda reltndy

t : '6:
Gasg!e has paid. Heensor

“L.iaansed comem

147 “Metm -means the. tore: cfty ana any: suxrrouadmg cmes 0‘{

st ﬁiaans the use Lok

(interior or-exterior) .and: other structures or
(’Privm Locations™) by the ownér or .
Locations - salely- for dlsp&ay oni fhe: clwne
website.

gaographtc Io;anons‘

5'“"’0

Ask.com propehies, Mappy.com
‘Skyling Sof

NAW’EG TeleAtlas, AND,
iivera,, Map!ntc. Maphyit
Beokye, Spotmage, . info
pmvndmg husmess listmgs o on

i -SUCT
assigns Goag!e resarvas the: raght toiame
upon weitten notice 1 Licenssr,:

“Brohibiied Use™ means Web Mapp;ng Businesses and
; Data

“orany:other Licensor- streetlevel imagary whether oﬁg [eo-
+eferanced), colloctively; providad however
imagery Data for- nezt-georeferenmd pubi;dy avatlabfe o
display 1o Privats’ Domaiy Applications, &a

‘oning: display Tor. Gavernment. Appliecation

t-useof Immeérsive,

g publicly. available:
res‘i'{m adetrdance with:
Prohibitad Uses,

122 "Web Mapping Businessas’ mgdng. pmwdm'g’

Section 2:2{z) beiow) shall not be conside

Immiersive
2 mlmmatnm
Hected imagery) to
el for review
dnwnloadable

end users dnline direcly  through - the: irts

mips, divinig-dirstlions, inclusion, of Tragery
ngs, " inclusion of Ima__gey i yeliow ganes

in- business

1 Immersive Media Company/Googie Ific:




‘advenlising, whether i ‘2 frée consumer sproduct or: for g panning and zooming funclionslilies of maps that. inclide
Subserption fes: o oo agarty business fistings). :Foravoidance of douky; immersive
_— imagery Dala of a Private Location may be licensed only- o
2. LICENSEDCONTENT : -the-awnerfoctupler of fhe appli%abie.}ﬁri ; 'tge‘_l;ocg%i;;n"only for
gy s g A @ Private Domain Application. Natwithelanding the foregsing,
2.1 License Subject to all the lerms: and condiions of ig Google shal ﬂcl%&é a right'-of st refusal Tor Privale:
Agreesnent, Licensor hereby granis {o. Godjle a_pefpetual; Domain Applications where the Licansor's imagery is. only of
oridwide Jicense to ) use, copy, disiribute, creats derivalive the imerior of a privately owned Buikding, of fer Pavais
works based on and perform and display (publicly or olherwise) Domain Applications wherethe Licensor's imagesy Is used for
B forasd Contnt bveceh o Gole Saioon st Walon - [T St Lo e s ssed o
End Users to access and.use the Licansed Content ihrough the the Blanket Exclusivity Period-and Exelusity Period, Google
Coagic Senices. Notwithstanding the foregeing, Google may nol shall: Rave. the fght 1 accept:any. Inmbrsive Tmaghfy’ Dats
teeeli the Licerised Content.  Gongle may uiSe consultants and which Google previalsly rejocted: i
other 'cpmrécéms in “connection dwizh “the: pggamamd-ot WG AS00g) VIQUSHY 1 J !
gbiigations and exercise of rights undler this Agreament, provided " ) _ .
fok suoh consutants and contrasls Wi besjectoiesame O EOEET o Dokt Peon, Gaogler may. al fs-sole
obligations as Google. The license granted hersunder may not Contont for 1wo (2) adeilional 1 year feriods by provicing
22 Sublicunsed by Goagle, sxcopt o Google's Affiates, Google's wiitien nalics 10 Licensor at teast thirly (30 days pifor to the
syndicatiun partiers and the syndication partners of-any- Google, end-of the current Exclusivity Period of fits desire to extend
Afiliate and to End Users in connection wilh thalr use of the and paying an addifonal fes % Lisnsor of ‘$500.000

e e gy f e oensat Goriri by vl {'Extonsion Fee for each one-ycar extantion. The Exonsion
iwill be determined- at “Goagle’s: discration, provided that

Fae shall be inveiced fo Goegla no.more ?‘;1 ién ihirty {30 days
i rmined 2t G : e :
copyight niotice wil at 2l fimes bs chsplayed efther In the lingh- priortothe eiid of the then-sirrent Excly ity griod
Spot o fhe image. {the posifian from-which images are captired {#) End of Exdlusivity Period; After the end of the Excluslvity.
G the top of & Sar o parson)  or on JadiEcsnt 10.the image; " Porlod {including any-extensions, It applicable}, all Immersivé
Provided that in the case. of clisplay {hrough mobile devices, y Qata (inélidinig Licsnsed: Gontenty may-be tinensed
- Soogle shall provide tha same formof attibulion and notice that ar .other third partios 1or by purpose withont
L provides to cther similarly siluated icapsors, tediricion.  Howeuer, Google's. ficense over any Livensed:
st g ' ;Gontent shacontinue. in perpeluity {08 a non-exdusive
2.2 Bxglusivity'Periads, _basi)y. Afterhe eng-of the- Exclisivily. Beriod, Google shall
e e " Bt B RO L B noFbie-obligated Yo accdpt any Trmarsive fria ery: [3ata-and
(&) Exclusivty Period Condiions, Buring.he Blanket Eiciusi ‘Lisensor shill 101 5o cbIGHEd 1. profce. oy I
~ Perod, Licensor shall nol license any: Immersive I Imagery Data: P o
Data{w 'efh:e'r'f;@'@ﬂ%ntedsc!?'r:feiefé,te_diﬁyieow!é)a Pany ciher: g |
peensor sttect-level imagery (whether o rot geg-rafgrenced) (d) Fight.of First Refusal, Aftér thaend af ihd Bianket Exciusivity
‘°.’“°‘W-"3?’"P"W_4-"’-?‘3!!.:"’?’?"‘."53%&;’.}3 " ‘Paiiod white' the Exclusivity Périod g_éhh’*nues,_ prior to.
Prohitsited Use; -Bunng_theExchs:vdy_Eanog Li - ghal Nieensing any tmmersive. imagery Daia - which Googe:
&d any. Protibitod Company proviously rojected” or which was tiol complgied during the
o sty other 8 party for any-Pr 0. Nowgthetdiing Blanket Exclusivity Period to any third party for any purgose
ihe foregaing, Licensor: may al-any time Hicense mmersive ‘except. Goveinment and infermal Bsiness Apglications,
dmagory Data_and Licensed -Confent “for Government Licensor shall first siofify’ Gosgle ‘of Licknsor's inter, -and
- Applications, infemal Business Applications, and Privale ‘Google shall have: 60 days from taceipd of Such notios o
Domain -Applications in_accordance: with e - conditions exaicise A night of first refusal. o accept such (minersive
Indicated below. Licensor shall vequire that alt licerses for ‘Imagery Data {such: immersive imagery Data: subsequantly
Governmienl Applications. (i) restriet’ the licensee fiam cominig Licensed Content). &
providing. Immersive Imagery Daa of 'Lji_t:en;%jad;_icqm‘eﬂf BTG AN A RS !
Dublicly for any Lse ether than viewing; (il prohioit icerisss (6 Bieack: of Exclusivily Biovisions: ‘i’
from makipg the. mmersive magery Deta of Lsnsed (% occh of Saolushily Biovisons. I
poctart pait of the public domain, or from allowing it to ‘Heansor shall have 30 days:from Google's delivery of notice
beoato part of ihe pubic: damain; (i) prohibi licensea frof of bieach 10 curs (‘Cure Perod), During the Cire Period,
ol mumsisios Inagey Dot o Gaogle shall withhold ‘any. payments. pending ar. dve 10
Licensar-urtii the bleach is cured. /Bagifning: from: |

downloaded. Licensor shall submit = tep _ n

ihe format indicated in Extitit A Section 610 Google. it the - omesar U e bieach I5-sue.
Svent Licensoy ficenses imagery for more than wo (2) Matroe: Accepied Data, ragardless-of W
o the-sams Govemment Application: icensee. provived that delivered (e.g:, prior-to tne breach, Guring o -or
Lioensor shall nat. b required 1o discloss 1he name of s affer h Cure Peron) shiall be recced by S% per week {out
Sovernment Applieation icansoe i 1 is cortractualy or legally not fedicing to less than 25%) entil Licensor cures. the
prohitited from daing 50, in he event Licensor Wishes to breach. For example; i Google owes $1000 for NYC-and
R e AP, Bl Licensor has falled Lo cure an eAciisivity. breach during the
Application licensee durinig the Blapket: Extlusivi m@;nr: Cure Period, Google would cwe 850 less for NYG for canh
Exclusivty Pariod, Licsnsor shall so intorm G week that passes from thie-end-of the Gare Poriod utl the

/ Period, Licensor shall 5o infarm Gadale, and
Google shall hava 3 fen (10) business day right.of first refusal exclusivity breach is cured, pravided Bratfin no event would
Yo cither. acoept such mmersive fmagery Data (such Google Gwe less than $250 for NYG regardiess of how long
Immersive Imagery Data- subssauently. becoming: Licensed: the:treach remiains vneured. L . B

~Conteint, -or refect such lmmersive Imagery Data. 1f Google:

‘efects such Tmimersive’ imagery Data, Lic may Ticense: 23 Ressrvation of Licensor:Riafits. Exesht for the license.
such rejected Immersive. Imagery. Data for a Private Domain granted hereunder for Licensed Conters, Licensor retains all
Agtcation:dn 1ha sont Immersive Inmagery Data sicansed for Tight,: e and dnierest: in and fo the thmersive Imagery Data;
& Private Domain Appfication is displayed by the licerisee wilhy provided tHiat Godgle:shalkhave Tt right to nsp Accepiec Dala in
AP, Sychmap mustbe stafic (e oo Iereclie maps Wl Ll e i i AgreBmant o 16 Ao b e
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24 Reservation of Giogle Rinhfs, Notwithistanding anything to
the corirary, Licensor understands and-agrees that nothing in:this
Agregment will prevent or restrict Google from wsing data Google
obwins. Wom a source: other than licensor.  Licensor
acknowledges: and agress that-Licensor ‘willnot have ary.fight,
s or interes} in' any other information, content, or data used by
Goagle In conjunclion or assosiation with the Licensed Content,:
and Licénar shall ot make any-claim of cwnerShip-or interestin,
-any such olher information, content, or data; Googie and/or its:
Ticensors. retain all Aght, ‘fille” and ifitarest.in: and-fo’ the Google
Services, the Google Sltes: and alf cantent or data forming part of
o displajed a8 pant of or'irough the Google Bervices or Gongle
“Sites otherthan the Licenged Cordent,

25 fnird Pary Relafions. Licensor shall be responditle for

.accepting and fesponding 1o any modification or. removal
Tequests tnitiated by a parly that i listed in-or offieraise hag.

ights:in the Licensed Content whers such sommurication arises:
‘ot of Having its ivformation on'the Google Services and peraing
to Licensors Content; ) C

26 Display.. The rights granted o' Codglie. herel
fgnt o display the Licensed Content on Google Sites and
‘syndication partnier sites, all as deferminad by Google in'its sale
Giscrefion; provided thal; ‘actwithstanding anyting fo the
comrary, aothing in ®is Agreemant obligates Google-to Make
avalable to End Users any or all of the Licensed Contert,
Google will have the ‘sole right to-detering the o icerrisnt and
lgeation of the selectert Hicended Content' through: the: Gongle:

Services. . For e sake: o dlarity, each § 5ty 1d 6
discretiun with respect to the look-and:feel, display.and operation
ofits respective Sérvices and websitos.

27 Payment. ‘Google shall pay to Licensor the License Fees
and:other amounts idertified inExhiniie,
3 DELIVER ANCE OF DATA.
8.1 Dokveres; Acoess. During the Term, Licensor shall deliver
Al immersive Imagery Data to Goegle in aoordance will Exhibit
A, Seclion 5.~ Withowt limiling the foregoing, any :delivery-
“nechanism will enable Google 10 securely and efficiently: socess.

and download sl such lnmersive Imagery Data.

#2° Enuivalent Ace

e o New Data. During The Temh; Lidensor
shall make:pew Immersive-imagery Data avaliable 16 Google no
dater than Licensor ‘Takes the same data avallable to any other
‘Clstomer of Licensor. ’

‘pbiigaion 1o acopt any immersive Imagery Data elivorsd o
faoogle ard My reject any. Immersive imagery Dzta. in Gopgle's
diseretion, - . el e !

& WABRANTIES AND DISCLAMER:
Bach Party represenls and warrants hat #. has (Il powr Had
auihonity: o enter inlo the Agreemem: -Licepsor spresents ang
¥ ts. Bhat - (8) the Licensed: Content daes .fiot violate. any
appicablle law or infringe any Hhird parly irademark or capyright or
missppropdate any rade seoret.or violile any fight ‘of privacy br
fight of publicily or ‘other propristary fight of any -gerson; (b)
Licensor has- oblalied dnd wil maintain houghaut the Term all
rightls, authonizationsand licanses, I any, that a76 reqiired in order
for it 10.grant the rights- and ficenses ‘granted. heraunder-and. for
. Google'to.use the Licsnsed Contant a5 pemiited hergin; and. (C}
he Licensed Comtent provided to- Google will not: contair -ary,
vituses, “worms, Trojdn  horses .or other  similar  harmiis
“comporients. Excepl 25 expressiy provided for herein, NEITHER
PARTY MAKES ANY OTHER WARRANIY OF ANY KIND,
WHETHER EXPHAESS, IMPLIED, STATUTORY OR OTHERWISE,

«Lonilent Licsnse Agrearmant s Page3.

& LIMITATION OF LIABHLITY

Téasriable allocation of risk, a t each Pary
“entgrinto the agr_eenaesstwhcmzmesﬁeilimitaﬁqq.si o Haty.
i

INCLUDING “WITHOUT LIMITATION WARRANTIES  OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR USE AND
NON-INFRINGEMENT, :

5 INDEMNIEICATION
Ligensor will indemmity, detend, or‘al its: optlio settle, any third
party {awstiit or proceeding bn':ughi:ag._ai_rist:G@g!e,-i;s‘;h{fﬂia’té;-cr
syndicaticn gariners, and ary of Ihgir resnective afficers, difectars,

‘employees dnd dgenits, based upor.or Giherwise atising ouf of; (1)

a.aim alieging facts:that wotid constilite a-brééchiof Licensor's

warranties in Section 4, and (2} Google's use ot any Licersed
'jCament;,p{ idled 3

: Ahat such use complies with!the requirements of
the-Agreement. ‘Google will (i promptly nolity Licensor of such
ciaim, (i) peovide Licensor with reasonapleintermation, assistance
and-cobperation. in defending the iawsuit'or - proceeding, anid: ()’
:give Licensor Jull.conlrel and sole aulhorty. ovar the: defense and
setbernent of such claim, subject 1o Grogle's @pproval of.any sych
iemﬁe'mem, which approval will not. be: uamag:;abiy wilfiheld or
‘delaysd. . i o

EXCEPT FOR ()  LICENSORS  INDEMNIFIGATION:
OBLIGATIONS UNCER SEGTION 5, AND {ll} BREACHES: OF
CONFIDENTIALITY UNDER SECTION 7, (A} NEITHER PARTY:
WILL BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL,

. CONSEQUENTIAL, -EXEMPLARY OR-. PUNITIVE ‘DAMAGES.

INGLUDING 'BUT. NOT “LIMITED. TO._DAM AGES FOR.LOST
DATA, -LOST PROFITS; LOST REVENUE! OR COSTS. OF
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES:
HOWEVER CAUSED AND UNDER ANY THEQRY OF LIABILITY

NCLUDING BUT NOT LIMITEL: TO'CONTRACT OR TORT
{INGLUDING PRODUCTS LINBILITY; STRICT LIABILITY AND
NEGLIGENCE), AND WHETHER: DR NOTSLIGH PARTY WAS
OR SHOULD. HAVE. BEEN AWARE OR ADVISED OF THE
POSSIBILITY OF SUCH DAMAGE AND. NOTWITHSTANDING

"THE PAILURE OF ESSENTIAL PLRPOSE DF ANY LIMITED

HEMEDY 'STATED HEREIN, AND (B) IN NO EVENT SHALL

AGREEMENT EXCEED THE AMOUNT OF FEES PAID
RDUE UNDER THIS AGREEMENT, iThe. parties agree:
g ag 'ééj'genls made in this. Sedtion reffect a

-of risk,, and (i) that eadh-Parly Would nol

(EITHER PARTY'S LIABILITY FOR ANY GLAIM ARISING OUT OF-

7 CONFIDENTIALITY |

:Diselosy
hered

‘confidentiel and/or propristéy infomiation disclosed -

cluding she eiistence-and tonient of the Agreemmant

information Brovided piirsuant to-fhe greement; will be:

govemed by the confidentizlity provisions of the' Google Standzrd.

Mutbial' Non-Disclosure. Agreement, which has besn xecuted by

grior fo or gancisrently with thid Agresinant, -{ihe
i

*NDAT),. The confidentiality  provisions of the NBA.are hereby.
; by réference inlo this' Agreement, | Neither Parly will
issue any public annguncement regarding the ‘existence or.coftent.
ot-this Agreement without the oiher party's pricic Writén: approval.

Notwithstanding the Toregoing, Googe iay ine ude the Licensar's
marks, naies: dnd togos i ‘presentaiions, madefing materals:
and -gustomer Ssis; (which includes, witfio(t fimitation; customsr
lists posted ‘on Google's websites.. and 'scraen shots of the
Berdices), Upori Licensor's recuest, Boogle wil furnish Licensor
with'a saniple of such usags.

Notwithstadding ‘the ‘NDA, Google: agrees thay, 4 disclosure Is
reauired 1 Made ynder securities laws ‘abpligabie o Immirsive
Media Corp., Licensor may, only &5 the extentireacired by sugh
laws, diselose the existence of ihis Agreement and file a copy. ol
this Agreement; provided hat prior to any 'such digchosure-or il

B
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Licensor obtains Google’s approval. of.the. proposed disclosure or
fling, such approval not to be unreasenably withheld,

8 TERMAND TEHMENATIOH
&1 Term. Thls Agreement wil commence ort the Effecive Date
and continue until. termingted in gesordanca with: Sedtion 8.2 of
this- Agresment (Term”}.

82 Termingfion: This Agreement may belerminated as follows;.
(&), bysither Party mrriedialely upon written notlte tothe other

© Party if the dther Pany files 4 petiion for bankiupcy,
‘Becomes nsolvent, or Tnakes an assighiment for the benefitof
{ts creditors, or & receiveris appointed:Tor the other Party or
its Busifiess, ) )

by-Goagle for convamience atany time after July 1, 2007 upon

90 daps prior wWriltter notice 1o Licenisbr; _

Vy: Google immedialply (on weitten nglice fo Licensorin the

svent Liesnaor breaches its representalions end warranties in

Section4 ofthis Agreement: o '

. byeither party immadiaiély upin watten dotics in ihie event ot
meatesiat breach of this Agresment which tirigach Hias not tieen,
clred within thirly (30, days of d&livery of writiersnotice of
breach by the nop-breaching party. s C

8.3 Effects of Terminatio,

(o)
for

Utien the expiation o termingfion -of tils. Agresment 16r . any.
feason, Google’s rights under. Section'2:1 of this Agreement 1o uss
-and.-allow access (o all Accepted Data provided by Licansor up i
the date of termination: shall. survive in perpetully, provided thas
s0rshalt an fonger be ‘dbligated td provide Updales 1o
; w8 imagery Dal after terrination excepd-as. provided
hereifi. In the event Google rejects Immersive imagery Data pridr
1o-termination - but its requested. mogifications “ars- nol-completed

“prior. o ferminalipn; upon Googie’s request, Licenser shall deliver

-mogified Immersive imagery Date 't Goeple after teratination, ang
‘Hoensor shall invoice Google after-teminalion. far-‘any such:
Imenersive Imagery Dala accepted by Googis alier te
- the-sama-ticense Fpes g Tndicaled in this Agree

lerrrination shall be deered Imthersive ingery Data governed by
S, Agreement ascit 1 were iaceepled “prior- 16! lermination,
dnklion
beyo

Sections 1, 2, and- 4 through § will Survive any
‘Bxpiration of this' Agteérenl.  For the seke of clanity, be
tanmination: oz expiration’ of thig’ Agreement, - nothing’ in. this

“any:
Agreamant prohiblts Google liom' using ahy- dats; information or
siher facts contained in ihe:fmmersive imagery Data that has becn.
‘Indepiendently verified.

9 MISCELLANEOUS

Bach:Party will comply with all laws, wies and regulafions #-any,;
applizable 1ot in connetion with the petfarrance.of its obligations
under the Amgoment.

All notices will be in Enclish and in-wiiting and (a):if sent. o
Licensor; fo the-addrass identifisd above dnd (5) 1 sent to. Gongle;
to: Gocale. Ing., Afta: Legal' Depariment: 1800 Amphitheatrs
Paitiay, Maimtain View, CA 54043.: Nolice will be deamed given
) upon receipt when delivered -personally, ‘(i) upon’ wiitién
verficalion-of reteipt froni oveimight coun upon vatification
of recoipt of registered o cortifind mail or- (v} Upon varfication of
recsint-Via facsimile, provided thal' suoh nofice is also seni
simultanegusiy via first class mail. o

During the Term.of thie Agresmens, Lstnsor will not'assign o
olfisiwige trantster IS vights or delegate its. obfigainns. under the
Adresient, in whole or ire part, withol ttie prior wiitten conserit of
Gioogle; | provided, however, ‘that up ‘o December 31, 2007,

Contegnt Licensa Agreerent -

: : : - Any
e Imagery: Dita accepled and pakd for by Googls:atter:

Licansor. may ‘assign this. Agreemorit it donneclion with dhy
merger, consolidation, or sale ot dll or substarally all of Licensor's
assats upon Google’s prior whitten congent, s'r}:":h consentriot fo be
unreasanably withheld or delayed,  providedthal the third: parly
entity invalved in. such merger: consolidation, or sale of assets is
notua Prohibited Comipany ora ¢company proyiding orlie search,
onfine mapping.-or gnling busingss fistings competitive 1o Google.
After. Decembor ‘31, 2007, Licensor may, .upon30 days
Prior written, notice 1o Goagle, assign this Agrdement in connection
with:any -merger, -gonsolidation, or sals of all fr suhgtantially ali of
Licensars dssets without Google's prior weitten consent, provided
thal g third Garty enlily ivolved insuch merser, consalidation; or
sale ot assels s not a Prohibited Company of & ¢ompany providing
gnline. search, callne. mapping, or “onling  busingss fstings
competitive 15 Google, Notwithstanding he fpregaing, after Jime
15,2010 (o7 June 18:2014: if Guogle pavs 1| Extencion Féee and
Jure: 15, 20121 Gengle pays:2 Extension Fiees}, Livensor may,
upon30: days priofwritien notice’ 10" Googie, sssign this
Ageeerieént in connection wiily any merger, donslidation, or sais of
all or substantially all of Ueensor's dssets without Google's prior
writlen zonsént. Any alternpt fo assign 1his-Agresmant other than
in: accordanca with “this provision shalf he. Fo_uil' and void, Any
assignmen or- othier transler of Aghts-or delegalion by Eicen:

nsor,
other' tan -an assigament in confection| with ‘any merger;
consolication or sale of all b Subskantially all of Lidensor's assets;
+ shail hot uperafe 16 refieve Licensor of its tesponsibiliies under
this Agreament; Licensocwill requirs itd.assigheds, Ir2asterses, or
delegates lo agree, nwilling, 10 the terms aiil Sokditions 6f 1his
Agremenl, Subject fo ihe foregoing, this:| Agreement will be
birdling upan,. enforcsable by: andinute tol the benstit of the
parties and their respeciive sitcessors and a5 fang:

“This Agreement-and sy, ;:taixn.?o'r-_'c;lﬁpme'égf ihatevet nalure
" arising out.of or refating to IS Agreement will bie goversiad By and

-aed ‘appicable federal .S, laws; without

faws: of

v aceorgance with the laws of:1he State .of California
plicable -federal LS. laws; withou é’wing:eﬂ' o any:
of Taw.pringiples. that wold requira tHe application:of the,

i diffrent state, Ea%c_;h‘*?e_iqyfagmﬁ 1o silbrit o the
pers and’ exclusive: jurisdicion of the: coulls located in"Santa:
“Clara County, Cafiforria:

clicice

The parties specifically exciuge from application to 1hé Agreement
the United: Nations ‘Converiion” on Gontiatts 1or 156 international’
Sale of <3ceds and’ the Unifom -Computer’ Informatiof
Tiangastions:Act : :

‘Exoept for the NOA, thie Agreement supersedes ariy 6thér prior oF

Paged

~wiiting; (i} refér-to the Agresment; and’ (i)
‘authorized representative:of eact Party. ;

collateral agreemiants, whither oral oF written] With respsctto e
-s‘ul_;iect malter hafeot. - -
Any amendments or modifications to the:Agresment must (i) be in
ke execuled by an.

The talllire la require performance of any provision will novaffact a
Parly's right to requite perfomance at any time theréater; nor wil
walver of a breach of any provision consiitute 2 waiver of e
provision itself,

“If-any provigion is adjudged by a count of ‘combetent jurisdiction to

be Unontorceable, iovelid or otherwise” conirary to law, such
“Riovision will be interpréled 90 as 10 best acemplish s inténded
ohjectives and the remainitg provisions-will rerpait indull terce aind
‘affent. ‘

The: parfies horetd are. and will_remidin independent contractors
and nothing hergin wilt be deemed lo cieate any agency,
pannesshi, of joint venlure refaticnship- batwéen the partins.
Neither Pary will be. deswed. to be an employes: of legal
-Tepresentative of ihe other Aor will either Parly have any right of
authority o crealé &ny obligarion dnibhalfef the otfier Pany,

Immersive Media Company/Geogiding.
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Neithor Pardy will be listile for failing or delaying. per!crmanca ot its The Agreemem wnll te bmding on-and inure 1o the benefit of €ach

obligations {except 10 the payment of mariey) resulting:from any of the paities 'and their respebtive: succedsons and permitted
congdiion beyond its’ reasonable control, inghuding but ot limited assigns.

to, gcwsrnmema! action, acts of terrtrism, earthaguake, fire; fidod or

‘other. acts of God labor cbﬁdi‘nens. power failures; and intemet This Agreemen! may be giecuted in cotfmerparts, including
dislurbances. facsimife couniemarts,:each of which will ‘bel deemed ‘a1 Original
. and. all of which when faken fogether will cohstifite one and ihe
“The Agreement is not Inlended to-benghit, nof will'it bé deémed 1o sarme mstrumenl. "

give tise o, dny rights. In 2oy third party,
INWITNESS WHEREOF, the parties have exscuted this. Agreement by persgns duly authorized as ofths Effective.Date..

Licensee: S4OGLE JNC. Licensar: IMMERSIVE BBDIA COMPANY
By; L. By Vo=

i = _ Y=
Print Names D&Nld Bun : . Piint Name: __Mules M. WcGovern
Tue:_Vice W’Sldml* Lontent P&J‘f‘nmhﬁ Tife:___ President 8C.EO. .
Date: Puvmlw/ [7 2009 e Dater f%/’? /@g

By execution of this agresment, Immersive Madia Corp. (& corporation incorporated uhder the Bus:riess Gorporations Act
{Albertaj-and isted on the TSX Venture Exchange); which is thie 106% parent corporationsand affiliata-ot tmmersive Media

Gompany | hereby guarantees all of the obfigations of Immersive: Medea Company. under this:Agresment.

Print Nama: M?les-_ : l\ﬁcémam
Titler____ Presideni & GEQ.

e {a/ (1 /og
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EXHIBIT A
IMMERSIVE IMAGERY DATA

1. IMMERSIVE IMAGERY DATA

{8} The Immersive magery Data:shall be comprised of: {iy-all streat-level gbo-referenced imagery created by Licensor
for the Metros indicated in the Metro List below during the Term; {ii the Existing Library: and {ii}-any| other strest-evel
geo-referenced imagery of Metros, points of interest; terrain, or-exteriors of builldings and other structires created by
Licensor during the Term, regardiess of whether such imagery is collested via a camisia attached tolan automobile or
1o an-apparatus. connected 10 a person. At Google's request; Licensor:shall use commercially reasonable efforts to
revise its schedule for collection of immersive Imagery Daia. “immarsive-imagery Data shalt be at lgast as current as
the corresponding imagety. data that Licensor delivers. o -any-of its other customears. In the ‘event Licensor 1ails to
deliver Immersive tmagery Data within thirty (30) days after its. scheduled delivery date, Google: shali-be: entitled to.
cancel its order for such-immersive Imagery Data, and Google shall not be invgiced far sut;a.lmmefsi%feftrri'ageﬁrY'Datai-

{b) Licensor shall provide the following immersive'imagery Data 1o Google within fiteen (15) days after the Eiféciive
Date: (a) Complele imagery for Denver, Orando, Tampa, NYC and tas Vegas: and (b) the! Existing Library
(eoligctively, the “Initial Delivery”). Google shall not be-charged:for imagery of Arterial Roads in the Existing tibrary.
Geogle will have unil June 15, 2007 1o accept or reject the Initial Delivery in sccordance with the acteptance process
“described in Saction 3.below. When Licensor: revisits the 24 Meiros:in the Existing Library o igather complety
immersive imagery Data for the Metro; Licensor shall be required to recollect Immersive: Iimagery Data for the potions
“of-the Metre: f6r Which it previously delivéred sampie imagery to ‘Google under this section, and Licensor shall credit,
Googte $160 for.each mile of Existing Library Immersive Imagery:Data it accepted for & Melro-towards any License
Fees due for the. completed Matro. ~ in the event that, Jor any Metto listed below in Tebie 1,'by Juna 15,2007 ({#
Licensor has not redriven; oris not i the process:of driving; the Metro-Io complele collection: of Timersive imagery.
Data; or i} Google elects not to make Immersive Imagery Data availailé 10 End Users forthe Métro, Licensar shall
:gredit License Fees paid for the Existing Library immersive tmagery Data'for such-Metro fowards 'tuta}f_é Liesnse Fees:
{€) Beginning caleridar (3 2007, provided that Licensor delivers:no less than 1500 miles of ime{s%‘veflmégeryﬂata

that meets-the' specifications’in Section 4 below. per calendar quarier, Google shall accept and pay for no fess than
1500 miles of Immersive imagery Data per calendar quarter-during the Exclusivity Period until Gaogte accepts 2 wtal
0t 25,000 miles. During the Termi; provided. that Licensur delivers during the: Exclusivity Peﬁeagzs.ooo miles of
Immersive Imagery Data to Google that masts the specifications in Section 4 below, Google:shall-adcept and pay for
/25,000 miles of Immersive Imagery Data during the Exclusivity Period (providedl that some of theSe miles may be
‘accepted after termination of the: Agreement in accordance with Section 8.3 of the Agresment), Google may, At Hs
‘sole diseretion; accept more-than 25,000 miles during the ‘Exclusivity Period. For gyodance of doibt, although the
Exglusivity: Period shall survive any dermingtion of the Agresrment that cecurs pror to the end of the Exclusivily Period,

‘Googte shall not be obligated 16 accept an mmsrsive Imagery Data, and Licensor shall not be obligated to provide:
‘any imiversive Imagery Bata, after ieiminalion:of this: Agresment.

. Fable 1. Edisting Library ; it T L
I 6 . ‘CombinedRows ~ Combined.  Date of Colieet
Lengthinciuding - Route Lerigth '
Arteties (in'Miles) Downtowrr
' C o Dorg (i Miles)
Allanta 138 g7 Cet-05
Austin 321 102 Oct-05-
Baltimare 117 132 Sep-05.
Boston - 68 68 Sep-05
Chicago 211 67 Aug-05
Dallas 581 136 Navig5.
Benver 308 121
Detroit 232 56 Aug-05
Houston 288 74 - - Novs
Las Vegas 583. 143 - Noy-05
Los Angeles 690 233 Jan-U6.

SBoagle Confidential Contait: Licenae
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Louisiana 416 o 2 o
Nashvitle 252 11 Oot-05
New York © 194 112 ‘Sep:05°
Orlando 417 0 Octo
Philadeiphia 97 66 Sep05
Phoenix 726 57 Nov-05"
©Porfland &0 57
$San Antenio: KRV - 12 Nov-05
‘San Diego a3g 146 . Jan-08
$an Francisco 500 111 Feb-06
San Jose- 28 23 Feh-08
Seaitle 83 €5 Aug-05.
Wash DG 245 101
Tatal miléage 7007 2080

{0) Metro List. Licensor shall defivel tmmersive Imagery Data. to Google-for- at least the. Tier 1. ahd Tier 2 Metros
indicated in the Metro List below. The drive schedule-in the Metro List may be iended upon mutual agreement of
the parties from time to lime based. on weathet conditions, povernment Fastriclions. of other variablés.. Amendments
may be made 1o the Metre List upen-mutial agreement of the parties via e-mail or other means as agreed upon by the
parties from time:to time., ' o :

Table 2, Metro List’

[ Welro Area 7 Qirbriving | Qirtor | Tiers |
" | Update

Drive. |

L.

| Albeglierque . ;
iAtlanta . 1 2007q1 200891}

Austin | Sample available; Full Covg = 7

Gof  ta]sies

“Balfimore | Sample availabie; Full Covg = 2|

Boston T TTa0072 | BooBan.
Calgary 200808 1
“Charlette :

Chicago. 200702 | oooBgs |
Cleveland —Akon | 2007q2 |

Columbus OF 4
{Dallas. —  Fort{ = 2087q1 | 2008qi
Lo , o -

oo lnal-leafos) =l

‘Benver _ 20064
L {downtown cares):
Detroit __2007q2
‘Hodston | 2006g4 1 260741
Indianapofis _ o
Rensas QiyMO 1 od e o
AT T 2007gl/g2 | 200841
LasVegas =~ 200594 1. 200891
Miami: ' /2006 gd. /2007 ql '
Minneapolis ' '
[ .Miwaukee

‘I MontrealiQuebet
Cily

o cales ol [ ea|colroliel 1o

Gobgle Confldential - Conlent “License.
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w

[Washville [ Sample avaitabie; Full Covg = 7

INYT 200693 | | 2007g3
1 Orlando 200603 ,
| Ottawa ' 2006G3
4 Philadeiphia . 20072 . 200893 |
4 Bhoenix 2007 ql.fg2 L
Pittstiurgh o L

Fortland _
[Raleigh ~Gurham | N
San Antonic ‘Sample availabie; Full Covg = 7

1.8an Diego 1..2607qt/qg2
Seotile / Tacoma | 200762 . |
[ SF/Oakland/San| 2007ql/q2 | 200841
Jose
. LSt Loifs MO d o

|Tampa 4 8L|  £006q3
| Petersbirg T
| Toronto 2006 g4 g ol '
1 Vancouver 2008.q4 Y -
{Washinglon D.G. |~ 2007¢2 ~ © 206863 | 1

e LS LY %3 TR 135 R4 {0 W FR PR N

NG

{e). Updates.. Google may, at its sole discrstion, require that Licensor perform Update.drives in the guantsrs indicated.
in.the Metro: List above:to collect Updates for previously decepted immersive Imagery Data.. Google may require.
Licensorto reasonably adjustihe.scheduling for such Update drives. Google shall nblify Licensor of s desire to.have:
Licensor perform any Update drive at least sixty (60) days prior to the earlier of iherscheduled or desired date for such
Update drive. Updates shall be considered Immiarsive Imagery Daia subjsct to the acesptarce process indicated iii
Settion'3 below, and Google shall pay License Fees for accepted Updates in accordance with Exhibit B. In'the event
-additional Metros are addexd to the Metro List, Google may decidein its sole discretion when an Update drive shoukd
be performed by Licensor for such Metros, butin no event shall Licensor be fequired to parform an Lpdata drive for a
Metro lss than 12 months from when the first drive was petformed for sugh.Melro, T

‘2. SHAPEFILE APPROVAL PROCESS. . N v s . :
Prior to acquiring. Immersive Imagery Data for any Metro {except for Metros that have: alresdy been acquired),
Licensor shall provide Google with a shapefile describing the coverage areas of the Metro. Geogle.shall have ten {10).
business: days from receipt of the proposed shapefile to indicate whether such shapsfile is accep,t%ble;-m:.reqmr,ejs
‘modification.. If Google: fails-to indicate acceptance of rejection within the ten (10) business day period, the shapefile
shall ba deemed approved.by Google: if the shapsfile requirés moditioation, Licensor shall defiver fhe- roditicd’
‘shapsiile to Google for approval within five (5) business days of Google's request {or modification. Gocgle shall
“approve or reject the. moditied shagefile within five (5) Business days of Teceiving such modified shapefile from
Llcensor. If Licensor rejects the modified shapsfile, the approval process described above shall & repated Untl
Google accepts the shapefite: ,

3. IMMERSIVE IMAGERY DATA ACCEPTANCE PROCESS _ _ L
(a} Acceptance Pradess: Google will have 80 days from delivery of Immersive Imagery Data {or.until June 15, 2007
in.the case of the tnitial Delivery) 1o accept or reject the Immersive imagery Data {"First Acpeptance Period’), Inthe
event impfiersive imagery ‘Data for & given Matrg is-delivered In separate siages, the First-Acceptance Period shall
begin from the delivery of fite Tast portion of the Iimersive imagery Data for the Matro.. Google will reject frames that
de not meet the Sgecifications in Seation 4 below by refecting the entire mile associated with the unacteptable frames:
W:Google reéjects any milé of the Immetsive Imagery Data, Google shall inform-Licensor of s reasons tor rejestion;
and the parties:shall agree on necessary comections. Licensor shall miodify the rejected mile. of the. Immersive
imagery Data so that it conforms with the: speeilisations in Exhibit A within thirty (30} daysof degje‘.‘s adtice of
tejection, and redeliver the modified Immersive Imagery Data fo Google. Goaglesshall then have'an addliional
inspection periad of (80 days [180 days for the Injtial Delivery]) x (the percentage of immetsive imagery Data that'is
rejecied) from defivery of the madified Immersive Imagery Dalta in-which to accept or refect:the. modified: Immersive
fmagery Data "Secentd Acceplance Period). For example, Licensordelivers Intmersive imagery Datifor the Attania
3o04ls Confidential Content. L_ic_e_ﬁ_sg:[ :
Agreement ; a.¥ b .




eptance Period..

- Meta 10: Google, but Google rejects 20% of such Immersive Imagery Data during the First Ax
Licensor defivers the modified Immersive Imagery Data for the Atlanta Metro to-Goagle within 50
-rejection. Google shall have a Second Acceptance Perdod of 18 days from delivery of the:mo

Jlmagery Data (90 days x 20%} 1o approve or reject the modified Immersive Imagery. Data 6r the Alla i

(b} Various Rijection Outcomes:

(1}-4n the event Google neither accepts nor rejects Immersive Imagery Data: during the First or'Ssg
Period, sush' Iminersive Imagery Data shall be deemed accepted. Google shall only nay for Acce
‘gyent Google:offers immersive Imagery Datel'to end users, such immersive Imagery’ Data shall be def

{2y Non-compliance wity Steps 1, 2, 4~In the evant Google rejects the same miles of lmmersive Im
giver: Metro more: than:once for failure: to_coniomy with the: specifications. degcribe:
(Exhibit A Godgle shall be entitiad to reject 106% of the Immersive:lmagery Duta for
Immersive Imagery Data shall still ba subject to ‘the Blankel. Exclusivity provisions
An-the-event Google refects all Immersive:Imagery Datartor & Métro;
“imagery Datdfor other Metros from Licensor's archives atthe same pricé.

liance with Step 3-In the event-Google rejects miles of Immersive Imagery Data for d

8) Nor-chmp ‘ _ ! SE1Y
deseribed in Step 3.of Exhibit A, Google shall.pay only |

failure-to conforn with the specifications : i
Data. Ht-more than ten {10%) percent of the linmersive Imagery Data.

‘confortm with the specifications describled in Step 3.of Exhibit A , Google may rsject one-hundred pl
Ahe: Immersive Imagery Data forsuch Matto. ' E

A, IMMERSIVE IMAGERY DATA SPECIFICATIONS. Google wil nspect tmmersive imagery. Dat
with Ifie: steps outlined below. If Immersive Imagery Data does not meet: he specifications® 6 St
Imagery Data may be rejected and Google will not continue ‘1o inspect the mmersive Imagen
Immersive imagery Dafa'is riodified. 1 Step 1 specifications are met, Google will then inspect the Im
‘Daia for compliance with Step 2 specifications. Step 2 spacifications are not met; Google may rejel
Imagery Data and will not continue 1o inspect the Imm e imagery Data. untll itis modified. 1 Step
are ntet, Goople will continue to inspect the Immersive/imagery Data for compliance with the specific
and4. Google-may refect any Immersive Imagery-Data that does not comply with il of the spenifics
Steps 4 below, o ' S

“Blep:1: Fundamental:

1 Weather—noain/snow / foig £haze

‘2 Must have natorat lighting condifions.
3

Step2: Technital:

No imagery of suburban, residential areas

Resalution - myst be best available,
Suin angle notlowse than an average of 20 degrees above hprizon.

Lice
cusiomefs

o

Musthave rue-caigh

o

Stitching ~Must have aligned, seamiess mosaics -

N

obstructions that cannot be avoided such:as construction crews)

8. Lantmarks;

Goagle Confidentisl
Agreement

Vector Location Accuracy — best avallable-accuracy, but in no eventess thar su

nsor must at all imes use'the most recent inodsl camera that it uses for

diays of Google's

dified immersive
ta Metro..

gond Accepiance

fed Data. In the
emed accepled.

agery Datafora

in Step 1, Step 2 or Siep 4 in
such Melro, ahd such rejécted
s In. Section 2.2{a) of the Agreement,
Google shalt bé entitled 1o license |mmersive

“given Metro for
of lhe Accepted

Jof & given Meto is rejgcted for failure to
brcent {100%) of

a-dn acgordance
ep T, Immersive
¢ Data unil the
mersive Imagery
ot ihe Immersive
2 specifications
ations in Steps:3
itioris outimed in

by fm accuracy

any of His other

Misst have Gontinuous coverage (no missing sectionis of roads) (with the.exception-of long-term,




--Every image of the same Jandmark must be taken from a contiguous road

9. Neinappropriate imagery
Step 3 Misc:

1. .Non~Landmark facades: cannot be more than 40% obscured {wnh ‘the exception of longterm.
ahatructions that cannot be avoided such as consiruction crews or billboards)

2, NoPielblur

‘8. Nolens Flare

4. No csmpression ariifacts

'Step 4 Downtewn core, key commermal area - if 'an endtire city block of immersive. Imagery Data fails o
‘confonn with the: s;}eciﬁcaiaons in-this: Step 4, Licensor-shall recollect the: ‘non-¢oifonning areas and
provide modified Tmmiersive Imagery Data to-Google.

1. Nosuninienss no blooming

2. Noloni stretohies obscured (e:g-, buses).

3, No shadows covering entire sireetside
5. IMMERSIVE IMAGERY DATA & DELIVERY FORMAT: Al immersive Imagery: Data shall.be [formatied in AVI

with motion JPEG: Compression.. Alf Immersive Emagery Data shall be deliveted 10 Google &t the address below.as
individual {not. BAID} SATA drives, ext3 formatted with 750GB (or greater): capacity per drive.

{2) Metadata /- data organization: AVis should'ali be under: 2GB in size ‘and come wrth an assomated !v!etadata textiile
conizining: GPS information for aif frames; as well as correspondmg street addresses:

{b). Endw:duai MJIPG AV files can be stored in a foldet hierarchy of Licensor's ghoice. Meiadata file wiil have: records
for-oachi image coma:mng

Ty <relative paith.of image files : Logalioniof the i xmage

.2) <¥at Ing.pose nformation: - GPS information

: information: Tocal tength, radius used for spherical
pre;ac!tan-,-etc .

-{¢) Dalivery Address:

- Matetial In Motion

‘ol Ezra Gorman.

13600 Crates Way, Building 2
“The Dales, DR 97058

6. HEPORTS:

(@) Reporis Licensor shai! deiiver bi- montﬁiy repors 1o Google:in-a shapaflie or KML detailing the dreas driven
“diiing the month. A?ter 12 months:frem the Effective Date the parties will discuss the freguency of reports, and
Google shall determine inits sole distrafisrif any change o 2he frequency of repnﬁs Is agreeabls,

{bY Golefmimant Application Reporis. Per Sectioh 2.2 of the Agreement Licensor shall submit 2 répottto Gongie in

“substantially the format belovs in g event Licensor icenses i imagety for more than twe. (2) Metros 1o fhe same
“Governinent Applscatton icansee.

Quarter | G_overnfnen_t..appfi{:aﬁcns - Cusiomer. Name | Qitlss i_acensed

@107 e, "Departmént of Energy”, of "Customer | 1.6, NYG, Chtcago e,

#1"if Licensor is restricted from disclosing |
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{6) Dashboard. Within forty-five (45) days of the Effective Date, Licensor shall dellver {o Google a webpage:
-dashboard of the imagery driven, with the assoclated imagery. The'dashboard is 10 be used 6t Google'sinternal use
‘only.and not for public display, |
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EXHIBITE .
FEES

1. License Fees: Gpogle shall pay $160 per mile of Accepted Data (unless discounted in accordarice with.
Sectlon 2.2(e] of the Agreement) that it accepts during the Term:cf this Agreemeént.

A Initial Delivery—Licensor shall invaice Gooegle $640,000 (4000 miles % $180/mile) upon Licensor's

‘delivery to Google of the Initial Dalivery. $584,000 of this initial payment shall be 4 non-refundable

payment (“Initial Feg?). i the event Google does not accept 4000 miles of iImmersive Imagery Data
by June 15, 2007, Licensor shall credit Google [$640,000 tess $160/mile of Accepted Datal, such
‘orediit to be applicable starting June 30, 2007 towards future License Fees. Fees dug during the
Term for Accepted Data shall be credited first against the nitial Fee, and theredfter against the:

remainder of the $640,000 payment.

B. OnMarch 31,2007, Licensor shall invoice Google $240,000 {1500 miles % $160/mite). - In the event.
“Google does not accept 1500 miles.of Immersive Imagery Data during calendar @ 2007, Licensor-
shall credit Google [$240,000 less - $160/mile of Accepted Data], such credit t6 be applicable
fowards future License Fees, ' o

‘€. On-Janie 30, 2007, Licensor shall invoice Google ‘$480,000 (3000 miles % $180/mile), less any
credits due, as applicabie. In the event Google dogs not‘accept 3000 miles Of'-im:Feréigé fmagery

Data during calendar Q2 2007, Licensor shall credit Google [$480,000 less $160/mils of Accepted
Data), such credi to be gpplicable towards futire License Fees. '

D. :Beginning caleridar Q3 2007, Licensor shall invoice. Goagle for Accepted Data as it is accepted by
‘Google.. ‘Provided that Licensor defivers no less than 1500 miles of Immersive-in egery Data that
meels the specilications in ‘Section 4 of Exhibit A per calendar quiarter, beginning calendar O3
2007, Google shall accept and pay for no less than 1500 miles of tmmersive fmagery Data per
calendar quarter-during the-Exclusivily Period until Google accepts a totalof 25,000 milss.

In ‘the event, upon termination of this Agreement, Google has: net accepted ' quantity of Immersive
Imagery Data equal to the amount of lmmersive lmagery Data Gocgle has ‘pre-paid for, Google shall be
refunded any amount paid that excests the actual fees {based on a maximuim of $31_$E}frﬁil'e) dug ‘for the
Immersive Imagery Data accepted upio the date of termination; provided thatin rio event shall any pottion
of the Initial Fee be refundable, regardiess of whether. Google has accepted $584,000 warth of Acéepted
Bata.prior to tefmination: i ‘

2, Payment: - — :
Altinvoices shall be payable by Google net forty-five (45) days from:thé date of receipt of invoice:




IMMERSIVE
MEDIA

July 24, 2007

Mr. John Hanke
Diractor, Google Earth and Google Maps
Google Inc.
1600 Amphitheater Parkway
Mountain View, CA 04043
Via Email and Overnight Courier
Re: Relationship with Immersive Media

Dear John:

As vou know, Immersive Media Company (IMC) continnes to work under its apreement with
Google to deliver Streat View imagery for a series of North American cities, subject to the
Mutual Men-Disclosure Agreement both companies entered into late last vear (collectively, the
“Apreement”). While we are pleasaed about our relationship with Google, which is key for IMC,
& saries of recent developments have cansed us to question whether Google is acting in pooed
faith to uphold its side of the Agresment.

Our Apreement, and associgted discussions with Google, has revolved ground the collection and
delivery of Street View imagery data for numerous additional North American cities. On July
17, 2007, we were asked to stop sending additional plans for such cities as contemplated undar
the Apgreament. We have been asked instead to deliver plans for European cities. Our concerns
arg heightenad by reports that Google has 30 vehicles mounted with cameras for capturing Steast
View data in MNorth America.

It s2ems to us that Google is signaling a major change in the nature of its relatienship with IMC.
We are surprise, therefors, that no one has contacted us to discuss it In fact, our recent efforts at
meaningful communication with Daniel Lederman have gone unanswearad.

We would like to meet with vou as soon as possible to discuss our relationship.  In particular,
fairness dictates that you immediately explain Google's plans for further development of North
American Street View data, and how Google intends to work with IMC in implementing its
plans. IMC has made significant investments to fulfill its contractual obligations to Google, and
it is critical for us to have specific clarifications and better ongoing communications with Google
in this ragard

We would alse like to learn vour thoughts about how to improve the level of trust between our
two companies. We have shared our information, metheds and prospects with Google in a spirit
of cooperation and common anterprise. Recent developments (including the discussions with
Disnay) have caused us to question whethar (ioogle is eperating in the same spirit.

W im m ersivemedia. com



Finally, it i3 nacassary o confirm that IMC reserves all rights relating to 113 intel lactual property
gnd all rights under and relating to the Content License Apreement and the Mutual
Mendisclosure Agreement. This letter 15 intended solely to foster 2 meaningful dialogue so we
can learn Google's plans and clarify our role undar the Agraement.

Your prompt reply will be preatly appreciated. Please let me know when vou are available to
meet.

Sinceraly,
IMMERSIVE MEDIA CORP,

e

Myles M. MoGovern

Cer Kent Walker, VP and GC



August 3, 2007

Mr. John Hanke

Director, Google Earth and Google Maps
Google Inc.

1600 Amphitheater Parkway

Mountain View, CA 24043

Via Email and Overnight Courier

Re: Request for Assurances & Information

Dear John:

We have received no response to my July 24, 2007 letter, which addressed our request for
assurances regarding the stability of the relationship between Google and Immersive Media
Company and the continued undertakings between our companies.

In particular, we are concerned with the email of July 17, 2007 from Julie Sohn, a Google
employee in 1ts Strategic Partner Management department (see attached). The email stated that
Google would like IMC to focus on European cities and, importantly, removed the eight
remaining North American cities from the schedule IMC was to produce based on the delivery
schedule in Exhibit A of the Content License Agreement, as dictated by Google. Section 1(d) of
Exhibit A of the Agreement says “Licensor shall deliver Immersive Imagery Data to Google for
at least the Tier | and Tier 2 Metros indicated in the Metro List. Amendments may be made to
the Metro List upon mutual agreement of the parties.” IMC was not asked to consent, nor did it
agree, to this fundamental change, and the reasonably expected benefits of the Agreement will be
fundamentally frustrated by such a change.

We are also concerned that the confidential information IMC shared with Google may be have
been misappropriated. The Mutual Non-Disclosure Agreement (NDA) between IMC and Google
clearly states that the confidential information will be used only for the purposes described in the
NDA. This did not include the unauthorized use of IMC’s proprietary information by any other
party or by Google for purposes bevond the scope of the Content License Agreement. We are
also concerned that equipment being used by Google to collect street imagery data including the
“Ladybug” camera and the method by which it is employed may conflict with Google's
obligations under the NDA and with IMC’s intellectual property rights bevond the NDA.

Considering the limited information we have regarding Google's technology used to collect its
imagery data and the recent deployment of its own fleet of equipped vehicles, we are asking for
further information and assurances that the promises made in the NDA are being honored. T am
willing to meet anvtime to clarify these issues. The standards of good faith and fair dealing
dictate that we act in a fair and equitable manner, and we ask that Google cooperate and honor

www.immersivemedia.com



this obligation. We would like to know exactly what Google's intentions are regarding our
continued relationship.

IMC values 1ts relationship with Google and believes it 1s in the interest of both parties to resolve
these 1ssues now. Without adequate assurances from Google, IMC must consider all of its
alternatives in light of the considerable time, expense, and opportunity costs it has incurred.
Accordingly, please let us know in writing if vou wish to meet and if Google intends to provide
information and assurances as requested by IMC, no later than Noon PDT, August 8, 2007,

Sincerely,

IMMERSIVE MEDIA CORP.

te—

Myles M. Mcliovern
President & CEQ

CC: Kent Walker, VP and GC

Page 2
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au7 0 9 2007

Myles M. McGovemn
President, CEQ and Director
Immersive Media Corp.

224 - 15th Avenue SW
Calgary, AB T2R OP7

Dear Mr. McGovern:

Re: 3D online mapping technology

| am writing to express concerns regarding developments in 3D online
mapping technology, and in particular, photographic images that your company has
collected and is selling commercially.

Your website indicates that your company's Geolmmersive Database consists
of more than 40,000 miles of imagery in North America and that your company is
expanding its collection of Geolmmersive imagery to include additional North
American cities as well as major European locations. | understand that the images
contained in the database were collected using high-resolution video cameras affixed
to vehicles as they proceeded along city streets. Your website specifically refers to
Vancouver, Calgary, Toronto, Ottawa, Montrea! and Quebec City having been
imaged.

| understand that your company is making the images contained in the
database commercially available, -and that images from the United States are
available on the worldwide web through the Google Street View application. As you
are likely aware, Street View was launched in the United States in May 2007, and
allows viewers to navigate within street-level imagery which was captured at an
earlier date. The imagery includes major arteries of urban centers, downtown cores,
tourist attractions, business or commercial centers, airports, high growth and
developing neighborhoods, sports facilities and arenas. Significantly, there are also
numerous images of individuals contained in the Street View application. Many of the
images are of sufficient resolution and close enough to allow individuals to be
identified, to discern what activities they are engaged in and to situate their
geographic whereabouts.

.2
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The mandate of my Office is to oversee compliance with Canada’s privacy
legislation. The Personal Information Protection and Electronic Documents (PIPEDA)
Actis Canada's private sector privacy law, which came fully into effect on January 1,
2004. Pursuant to PIPEDA, businesses that wish to collect, use or disclose personal
Information about people genesrally require individuals’ consent, and they may only
use or disclose that information for the purpose for which individuals gave cohsent.
Even with consent, businesses are required to limit the collection. use and disclosure
of personal information to purposes that a reasonable person would consider
appropriate under the circumstances. Finally, individuals have a right to see the
personal information that businesses hold about them, and to correct any
inaccuracies.

The provinces of British Columbia’, Alberta’ and Quebec® have laws that are
recognized as substantially similar to PIPEDA. These laws regulate the collection,
use and disclosure of personal information by businesses and other organizations
and provide individuals with a general right of access to, and correction of, their
personal information. As well, the provinces of Quebec, Alberta, Saskatchewan,
Manitoba and Ontario have legislation that deals with the protection of personal
information in the health sector.

Our Office considers images of individuals that are sufficiently clear to allow
an individual to be identified to be personal information within the meaning of
PIPEDA. The images contained in your Geolmmersive Database appear to have
been captured largely without the consent and knowledge of the individuals who
appear in the images. Your company is now making the images commercially
available, presumably to anyone who wishes to enter into a licensing agreement. This
would appear to run counter to the basic requirements of knowledge, consent, and
limited collection, use and disclosure as set out in PIPEDA.

' Personal Information Protection Act, S.B.C. 2003, ¢. 63.

' Personal Information Protection Act, S.A. 2003, c. P-6.5.

' An Act Respecting the Protection of Personal Information in the Private Sector.R. 5.Q. ¢c. P-
391,




-

| would appreciate your response to the concerns that | have raised as soon
as possible, given the importance of protecting Canadians'’ privacy rights. Please
contact me if you have any questions.

Sincerely,

Cooile, Slodda A

Jennifer Stoddart
Privacy Commissioner of Canada

c.C. David C. Drummond, Senior Vice President, Corporate Development and
Chief Legal Officer, Google
David Loukidelis, Information and Privacy Commissioner for British Columbia
Frank Work, Information and Privacy Commissioner of Alberta
Jacques Saint-Laurent, Président, Commission d'accés a l'information du
Québec



16 Sep 07 DS:10p Kris Klein 513-225-7631

THE LAW OFFICE OF
KRIS KLEIN

September 15, 2007
via fax (503.231.2655)

Myles McGovern

President, CEO and Director
Immersive Media Corp.

224 — 15" Avenue SW
Calgary, AB

T2R OPY

Dear Mr. McGavern

1 am Kris Kilein. On Wednesday of this upcoming week, | will have formaily
completed my contract with the Office of Privacy Commissioner of Canada
{OPC). Throughout my tenure with the office, | made sure that | was not invoived
in any way with the Commissicner's concerns about your company's technology
or its use by Google.

| am writing to express my willingness to heip advise you and to help prepare
your response, if any, to the Commissioner's public letter issued to you on
August 9, 2007 but made public more recently. | was not aware of the letter to
you until it was made pubkc.

My separation from the fite within the OPC allows me, from an ethical point of
view, to help you if you wanted. | could play any number of different roles for
you, including, if you wished, to simply refer you to other vary capable lawyers in
Canada who specialize in privacy issues. What is clear is that my tenure as a
contractor at the OPC and my experience as someone who provided strategic
and legal advice on ather high profile matters provide me with a particular
insightful perspective that could be useful to you.

Please feel free to get more information about me at www.krisklein.ca. 1also
would obviously be willing to speak to you if you wished. | am traveling this
upcoming week, so | suggest trying my cell number (613.720.2907) or using
email (kklein@krisklein.ca) if you wanted to get in touch with me.

Regardless of whether or not you want to engage me to help, | hope your
dealings with the OPC go well.

15 Northview Road, Ouawa, ON K2E 6AG
Tdl. 615.225 2906 » Ccdl G13.720.2907 + Fax 6132257631 « kldein@liriskisin.ca » www letitldein.ca



Reply to: James T, Swanson
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- Assistant: Janice Ariyanayagam
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{ Law Firm Cur File: 39989-6
September 21, 2007

Privileged and Confidential

Via Facsimile to: 613-943-5652
Original to follow via Canada Post

Office of the Privacy Commissioner of Canada

112 Kent Street

Ottawa, Ontario

K1A 1H3

Attention: Ms. Jennifer Stoddart, Privacy Commissioner of Canada

Dear Madam:

Re:  "Street View' Imagery; Immersive Media Corp.

Further to our correspondence of September 17, 2007, as you know, we represent Immersive Media Corp. with
respect to this matter. Following is our more detailed response.

Background

Fundamentally, there appears to be unfortunate confusion concerning certain content available in Google's
Street View application. It is true that our clients have prepared some street level content for Google.
However, not all the content available through Google originates with our clients, nor is our clients' technology
the only technology used by Google.

Your publication on your website, dated September 11, wherein you say "Street View, while not currently
deployed in Canada, uses technology and imagery developed by Immersive Media, a company based in
Calgary, Alberta” implies that all Street View content is made by our clients, when such is not the case. Street
View in some cases may use our clients' technology, in others it does not.

Proprietary and Confidential Information

Before providing your offices with a great level of detail concerning our clients' technology and operations, 1
must express my concern that some of the information you are likely going to want is proprietary and
confidential to my clients and, if widely circulated or improperly made available, my clients' could be harmed
as a result. They operate in a highly competitive and fast-changing environment. This correspondence is
accordingly to be considered privileged and confidential, and is not to be published, blogged or otherwise
disseminated without my consent.

GAGSI98N0006UTS\Stoddard Itr.doc
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BURNET, BUCKWORTH & PALMER LLP September 21, 2067
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I am not saying we will not provide the information you seek, but I am saying we would like some assurances
that the information that needs to be kept confidential remains so and will not be disseminated. I am also not
saying that you cannot publish or disseminate anything in this letter, but 1 am saving that | want to discuss with
you first what you are going to publish or disseminate, so that what goes out is not proprietary or confidential

information of my clients, and is not subject to any misunderstanding. Together, we can resolve this matter
quite quickly.

Perhaps you can advise as to what assurances your offices can provide with respect to confidential and
proprietary information. Further, if you have concerns with my position pursuant to the foregoing, please do
not hesitate to contact me to discuss as it is our intent to arrive at a conclusion in this matter that addresses the
requirements of, and is acceptable to, all parties.

For example, while my clients’ technology as applied in this case results in a fairly low-resolution display, we
do not want to give the false impression that resolutions are exceedingly low, or low quality, or that other
applications cannot result in higher resolution displays, which are available in appropriate cases where things
like privacy are not a concern, and the ability to deliver higher resolutions is or will be a key factor in my
clients' business success. If we gloss over that point, a reader may well be left with the false impression that
our clients' technology means low quality. This is certainly not the case and as an example, our clients were
recently contracted by Adidas to film David Beckham’s first game in the United States with the LA Galaxy. In
this instance, David Beckham is under contract with Adidas, the filming was clearly in compliance with
privacy laws, and the capture process and techniques our clients employed for that commercial project resulted
in a product that showcases Mr. Beckham and Adidas’ products on a higher resolution basis.

Detailed Response to Your Inquiries

Let us begin with the fundamental fact that our clients’ technology, as applied in this case, does not operate at a
sufficiently high resolution fo capture recognizable facial features of individuals in the first place, nor can
other potential identifiers such as license plate numbers be made out. That level of detail is simply not in the
data to begin with. As mentioned previously by my clients, higher image quality results are possible, but are
not a result in this case for a number of reasons, including infer alia the fact that my clients do not wish to
collect personal information inappropriately. Higher image quality or close up recordings can be obtained
where a customer requires it, for example for detailing inventory, surveying assets, verifying operations of
equipment or physical plant, and any number of other potential and fully legal applications in applications
such as manufacturing, oil refineries, shipping and logistics and so on.

Accordingly, regardless of what processing occurs thereafter, there has been no personal information captured
in the first place in this case. Our clients' technology in this case is a full-motion video technology, with
comparatively lower resolutions. Other technologies, including the other variants of the Street View
application to which you have referred, appear to use still photography, which has higher resolutions available,
and consists of individual photos taken closely together. I have viewed the other technology pertinent in this
case and | can indeed make out facial features and license plates, but, as mentioned, my clients' results in this
case are not the same. My clients have no involvement with that other technology, and no responsibility in

relation thereto.

With respect to specific inquiries made by your offices, please note the following.

Please explain how Immersive Media “scrubs” the Geolmmersive images.

My clients use the term a bit differently than you may interpret it. "Scrubbing” in this particular case referred

to a result of the recording, post-production, delivery and viewing process.
G0399800G06U TS Stoddard Jtr. doc
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The resolutions are not high to begin with, but once processing is complete, the resolutions have been further
reduced, which is what my clients meant by "scrubbing”.

What is the original resclution?

The original recording procedure uses a camera with eleven 640 x 480 resolution CCD imagers, recording

most of a spherical field of view at 30 frames per second with an average pixel density of about 6.4 pixels per
degree in every direction.

Are individuals identifiable in the original imagery?
This is not sufficient resotution to identify individuals on the street.
To what resolution is the imagery reduced during post processing?

In the Post Production process, the recorded image information from each sensor is stitched together, through a
proprietary process, into a series of stitched spherical compressed JPEG frames measuring 2400 pixels x 1200
pixels each in their entirety, which are then turned into a compressed AVI movie for delivery.

The original recording is compressed, the stitched image is interpolated and assembled from different sensor
images, and compressed again, and the final AVI is compressed once again.

All of these compression steps reduce the amount of clarity in the image, as does the pixel interpolation
necessary to warp and stitch the images together.

The final display method used currently in Street View content as provided by my clients also reduces the
resolution,

Is the imagery retained in its higher resolution format and if so, for how long and for what purposes?

The imagery is retained as raw data in its original resolution format, but, as mentioned, even the original
camera resolution is below the threshold of the ability to recognize individuals.  The imagery taken in this
case cannot be retained in a higher resolution format than what is contained the original resolution.

Is the reduced resolution product the only product that Immersive provides to its customers?

No, although product may be the wrong word — The product is the same, but the capture process would
imvolve capturing more detail or close-up images at the outset, with the result being a higher resolution image.
Immersive can and does provide such other results or outputs in response to customer demand provided that
they comply with applicable laws. Please see our comments above with respect to Adidas and Mr. Beckham
and other applications. Customers may also be provided with equipment for their own use, in which case it is

not the responsibility of my clients to police the conduct of their customers any more than it is for Sony or
other manufacturers to do so with their cameras.

“...you claim that it is impossible to “reverse engineer” a low resolution image to a higher resolution
one. Has this claim been verified by an accredited independent body? If so, would a copy of the
evaluation report be available for review?”

This is a highly technical question and you may wish to consult your own sources. Qur information is that
information sampling theory suggests that missing image information cannot be created or recreated once it is

G:1039989: 0006\ TS Stoddard fer.doc
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lost, or if it has never been captured in the first place, because any creation or recreation of image pixels is at
best an educated guess.

Researchers examining the issue of pixel density for facial recognition have not reached any conclusive
findings; however the range cited for pixel height needed for a face for recognition suggests a minimum pixel
height of 38 to 320 pixels is necessary. Our Clients’ technology generates a pixel height of 15 pixels or less for
a face, which is not sufficient for facial recognition. An example of the research in this area can be found at:

http://'www.incits.org/tc_home/m thtm/docs/m1030114.pdf (page 16).
Other papers and references can be provided if needed.

Therefore even if you take a low resolution image and blow it up or enlarge it, vou are not actually creating
more detail, you are interpolating the existing pixels and creating new ones according to some method or
guess, which is not the same thing as actually recording more pixels in the first place. For example, it is our
understanding that one cannot zoom in and read a license plate across the street from a blurry security camera

image, unlike what is seen on TV shows, because there is just not enough information there in the original
image.

Regarding Geolmmersive imagery meeting all international standards for public domain image
distribution. What standards are these, specifically? Are copies available for review?

My clients were referring to their belief that, given the resolutions used, and the inability to recognize
individuals, privacy laws were being respected. Further, they were referring to their understanding that
government bodies in England, Ireland, and France have already seen their Geolmmersive Imagery (which is
what is at issue here) as having a resolution acceptable for public use, and in the United States, after millions
of hits viewing the street imagery produced by our clients, there has not been one complaint of invasion of
privacy related to their technology and content. As to whether there have been specific and formal complaints

regarding the other higher-resolution technologies and content, there may or may not be any, but we are not
aware of any other than this matter,

I look forward to discussing this matter with you in detail once you have had a chance to review. I will be in
the office Monday but T am travelling to Toronte on Tuesday where | will be for the balance of next week. 1
can certainly make arrangements to speak with you from Toronto, with the added advantage that we will be in

the same time zone, and the best method to contact me in that regard is via email to my Blackberry at
jis@bdplaw.com.

Thank you for your attention.

Yours truly,
B
BUR%_E@'@GKWORTH & PALMER LLP

H

j

L
-~

c¢. Ms. Lisa Campbell, Senior Legal Counsel, Privacy Commissiener of Canada

¢c. Mr. Steven Johnston, Senior Security and Technology Advisor, Privacy Commissioner of Canada
cc. Immersive Media Cormp.

GAIS99890006\ TS \Stoddard ltr.doc




Reply to: James T. Swanson
Direct Phone: (403) 260-5712
! BUfnﬁt, Direct Fax: (403) 260-0337
Du C}{WOl‘th its@bdplaw.com
g & P Assistant: Janice Ariyanayagam
i & P&Emer L Dircet Phone: (403) 260-9477
! Law Firm Our File: 59989-6
September 26, 2007
VIA FACSIMILE

Office of the Privacy Commissioner of Canada
112 Kent Street

Ottawa, Ontarto K1A 1H3

Attention: Mr. Colin McKay

Dear Sir;

Re: "Street View" Imagery, Google, Immersive Media

T am wondering why you apparently have recently stated, as published at the following URL:

hitp://canadianpress.google.com/article/ALeqM3{iZD00357V502X6S0QuaPZTY XthQ

Under the heading "Privacy commissioner hopeful about Google proposal to blur Street View” that:

"Privacy commissioner hopeful about Google proposal to blur Street View
15 hours ago

OTTAWA - The office of Canada's privacy commissioner likes what it's hearing from Google about ensuring
its new Street View imaging service doesn't infringe on privacy laws.

Earlier this month, privacy commissioner Jennifer Stoddart raised concerns with Google and Calgary-based
Immersive Media that the Street View service unveiled in the United States could breach Canada's Privacy Act
if emploved in Canada.

Commission spokesman Colin McKay says the two companies have yet to respond formally to a request for
information."”

I sent a fax, in fact two faxes, which is obviously a formal response, to your offices last week, but you appear
to be ignoring those. Surely you must be aware of my prior correspondence, but I have attached a copy of

both my prior faxes for your reference. If you are not aware, | am surprised by that, if you are aware, 1 have to
wonder just what is going on in this case.

Please advise. All of these public comments are having a negative effect on my client, making it appear that
they are non-responsive when that it not true, and I would hope that is not your intent.

Please note that, as mentioned in my prior correspondence, I am in Toronto, 1 have not as yet checked my
voice mail so perhaps you have recently called, but that does not excuse the above being stated in the press.
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While [ am in cross examinations, 1 can be reached on my cell other than during those periods, at 403-681-
5712, 1 would, however, prefer a response by email to my Blackberry at jts@bdplaw.com.

I ook forward to hearing from you,

Thank you.

Yours truly,

BURNET, DUCKWORTH & PALMER LLP

"Dictated but not read at 7:00 a.m MDT"

James T. Swanson

ITS\pa

e Mr. Raymond Daoust, Assistant Privacy Commissiener of Canada
Ms. Lisa Campbell. Sentor Legal Counsel, Privacy Commissimer of Canada
Mr. Steven Johnston. Senior Security and Technelogy Advisor, Privacy Commissioner of Canada
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